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Mr. Michael S. Black

Director, Bureau of Indian Affairs
MS-4606-MI1B

1849 C Street NW

Washington, D.C. 20240

Re:  Elections for the Osage Tribe:
QOur File No. 8261.000

Dear Mr. Black:

This firm represents Charles O. Tillman, Cora Jean Jech, Dudley Whitehorn, Joanna
Barbara, R.E. Yarbrough, John Johnson, Joe Hall and Cody Tucker (collectively referred to
hereafter as “Shareholders™), who are individual members of the Osage tribe of Indians (“Osage
Tribe™) as defined by the Osage Allotment Act of June 28, 1906, 34 Stat. 539. as amended
{the "1906 Act”).

T am writing on behalf of the Shareholders to request that you conduct an election for the
independent governing body of the Osage Mineral Estate (hereinafter “Mineral Estate”), which
shall include an eight member Tribal Council, Principal Chief and Assistant Principal Chief as
prescribed by the 1906 Act in accordance with 25 C.FF.R. Part 90 (the “CFRs™). This request was
originally made by Shareholder Charles Tillman, in a letter to the Bureau of Indian Affairs
(“BIA™) dated December 21, 2006. Exhibit A - Letrer firom Charles Tillman fto Superintendant,
Bid, December 21, 2006. Mr, Patrick Ragsdale, the Director of the BTA at the time, responded
by letter dated March 19, 2007, refusing to take any action to protect the Osage Mineral Estate.
Exhibit B — Letter from Patrick Ragsdale to Charles Tifllman, March 19, 2007.

The significance of such an election and action by the BIA is that it restores governance
of the Minerals Estate to the Shareholders as prescribed by the 1906 Act. As explained in detail
below, the crux of the Shareholders” arguments are that a valuable property interest has been
stripped from them, that is, the right of the Shareholders to control the Mineral Estate through the
exercise of their right to elect the governing tribal body of the Tribal Couneil, including Principal
Chief and Assistant Principal Chief, to control the Minerals Estate.
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Upon the BIA’s refusal to conduct an election and the BIA's apparent final decision that
the CFR’s were rendered moot by the passage of “Reaffirmation of Certain Rights of the Osage
Tribe,” Pub. L. No. 108-431 (*Reaffirmation Act™), the Shareholders initiated a lawsuit in the
District Court of the Northern District of Oklahoma, Jech, et. al. v. United States, et. al, Case No.
09-818-TCK-TLW. The District Court dismissed the Shareholders’ lawsuit finding that the
Shareholders did not exhaust their administrative remedies and did not have a final decision from
the BIA. The District Court determined that the Shareholders challenged BIA inaction; however,
the Shareholders maintain that they challenge both a BIA decision (that the Reaffirmation Act
changed their obligations to the Shareholders and rendered the CFRs moot) and BIA inaction
(the failure to conduct an election in accordance with the 1906 Act and CFRs). The
Shareholders are in the process of appealing the District Court’s dismissal of their lawsuit.

The Sharcholders request that the BIA take the action originally requested in
Charles Tillman's letter to the BIA, and as explained in detail below. In the event the BIA
fails to conduct an clection for the Tribal Council, which Council shall be the independent
governing body of the Osage Mineral Estate, within ten (10) days from your receipt of this
letter or establish a date by which action will be taken, an appeal shall be filed with the
Interior Board of Indian Appeals in accordance with 25 C.F.R. § 2.8.

Bacliground

As you know, the 1906 Act created a [inal roll of Osage Indians o consist of the Osage
Tribe and provided a unique method of distributing various real property and mineral rights to
the aflotted members listed on the final roll (*Allottees™). The mineral rights were severed from
the allotied lands and reserved to the Osage Tribe to be administered by a tribal council under the
supervision of the Secretary of the Department of Interior. See 1906 Act, § 3. The mineral
rights reserved to the Osage Tribe were commonly referred to as the Minerals Estate. The 1906
Act further set aside a trust fund for the income from the Minerals Estate. The right to receive
revenues from the Mineral Estate is commonly referred to as a “Headright” while the people
entitled to the distributions of mcome are commonly referred to as “Shareholders.” The 1906
Act provided for the “Headright™ of the Allottees to pass to their descendants in accordance to
Oklahoma estate laws.

Shareholders are the owners of a descended Headright interest. Numerous courts have
noted that a Headright is a vested private property interest. See Logan v. Andrus, 640 F.2d 269,
270 (10th Cir. 1981); see also Cohen's Handbook of Federal Indian Law, (Nell Jessup Newton,
ed., LexisNexis Mathew Bender, 2005 ed.) (hereinafter “Cohen”), § 4.07(1)d). It is further
widely noted that the Shareholders gw# the Minerals Estate essentially as tenants in common,
Cohen. § 4.07(1)(d).

The 1906 Act also prescribed a form of tribal council governance for the Minerals Estate
which included a Principal Chief, Assistant Principal Chief and an eight (8) member Tribal
Council (collectively, “the Tribal Council”). The administration of elections for the Tribal
Council 1s governed by the CFRs. The BIA is charged with the trust responsibility of
supervising the Minerals Estate and election of members of the Osage Tribe to the Tribal
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Council. According to the 1906 Act and, later, the C.F.R’s, a Headright included the right to
vote for the governing body of the Minerals Estate and such vote was weighted based on the
percentage amount of the Headright owned. Thus, each Shareholder possessed a separate voting
right directly in proportion to his or her Headright percentage interest to the Minerals Estate.

Historically, in addition to governing the Minerals Estate, the Principal Chief, Assistant
Principal Chief and eight (8) member Tribal Council handled all tribal matters, including
minerals, federal benefits, gaming, etc. However, despite the fact that various persons were
considered Osage and entitled to federal benefits, etc., only those with Headrights could vote for
the governing body of the Osage Tribe. To rectify this apparent dichotomy, Congress passed the
“Reaffirmation of Certain Rights of the Osage Tribe,” Pub. L. No. 108-431
(“Reaffirmation Act™). The Reaffirmation Act clarified that legal membership in the Osage
Tribe under the 1906 Act meant those eligible as Headright owners; however not membership in
the tribe for all purposes. The Reaffirmation Act reaffirmed the right of the Osage to self-govern
“provided that the rights of any person to the Osage mineral estate shares are not diminished
thereby.” The Reaffirmation Act did not repeal, modify or supersede the CFRs. Iis intent was to
clarify the right of all Osage to sell-govern its tribal affairs outside of the Minerals Estate.
Furthermore, at the request of the Osage Tribe (i.e. duly elected Principal Chief of the Tribal
Council by the Shareholders), the Secretary of the Interior would assist in conducting elections.
Notably, nowhere in the Reaffirmation Act is there any mention of the Osage Nation.

Reaffirmation Act

Congress's intent in enacting the Reaffirmation Act is clear from the Senate Report dated
September 15, 2004 which states “the Commitiee finds that the enactment of H.R. 2912
[Reaffirmation Act] will not affect any change in existing law.” Exhibit C' - Senate Report,
September 15, 2004, Congress’s intent is even more evident from the congressional hearing
record, that is, Congress intended to give the Osage that did not have a descended Headright
(“Non-Headright Osage”) a voice in tribal government matters that did not invoelve the Minerals
Estate.

in support thereof, Plaintiffs ask you to consider the following exchange between
Representative Brad Carson (Oklahoma-D) and one of the current Plaintiffs, R.E. Yarbrough,
then President of the Osage Shareholders Association at that time, at the Legislative Field
Hearing before the Committee on Resources, U.S. House of Representatives, March 15, 2004
(“Field Hearing™):

Mr. Carson: Just a quick question for Mr. Yarbrough. And I may have — let me
know if I misstated the legal issues involved here. The mineral estate is held

essentially as tenants in common to people with Headrights. Is that correct?

Mr. Yarbrough: Yes. That's correct.

Mr. Carson. And I know we've talked a lot in here about protections that the
Headright owners have. This legislation wouldn't affect them. Does the Tribal
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Council have the right to alter the disposition of the minerals estate among Tribal
members? If not, what prevents them from doing that,

For example. could Tribal Council vote to say, “Well we recognize that
these people all, you know, have Headrights handed down from the 1906 Act.
But we've suddenly decided as a matter of policy that the Osage Nation owns the
mineral estate that we want to allocate it in some different fashion™?

Mr. Yarbrougl: My interpretation of what is about te happen is that we as
shareliolders will maintain our identity and we'll go on separately, but we'll also
be inclusive of the tribe at the same time. So we'll actually go ahead and
conduct ourselves as we ahways have,

Mr. Carson: Maybe [ should — Maybe Congressman Lucas can answer it or
someone. | guess the question is are there institutional protectors from the 1906
Act that says you, for any reason you couldn't — you couldn't feel free to --- what
institutional protections are there to keep Headright ownership basically as it
has been for the last near cemtury or altering any kind of the voting
membership with this?

Chief Jimt Gray: Well Congressman, there are clearly protected property rights
that no activist council would have any control over, you know, that particular
process. What has been statutorily set up is what's policy now. And tirere's
nothing that this Council can do, even with the passage of this bill to clhange
that.

Mr. Carson: Thank you on all of that.
Transcript of Field Hearing, from the U.S. Gov. Printing Office. (Furnished upon request.)

Similarly, in a subsequent June 1, 2004 hearing on the matter in the United States House
of Representatives, Representative James Gibbons (R-Nevada) noted: “H.R. 2912 includes
lanpuage to ensure that no one's interest in Headright shares is touched. Headrights are
private property, and there is no infent to affect them under this bill” See U.S. House of
Representatives Hearing on the Reaffirmation of Certain Rights of the Osage Tribe, June 1, 2004
(“Congressional Record™). Likewise, during the same Congressional Hearing the author of H.R.
2912, Representative Frank Lucas (R-Oklahoma) stated: “It fHR 2912 is intended to put the
Osage Tribe on equal foofing with all other federally recognized tribes by allowing them to
determine their own membership criteria and system of government, while protecting the
Headrights of the shareholders.” See Congressional Record, June 1, 2004. (Furnished upon
request.)

The foregoing makes patently clear, neither the Osage advocating the Reaffirmation Act
nor the congressmen considering the Reaffirmation Act contemplated that Headrights or
Shareholders other interest in the Mineral Estate would be “touched™ contrary to the protections
granted to the Shareholders in the 1906 Act. Even the presiding Principal Chief of the Osage
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Tribe acknowledged that “there's nothing that [Minerals] Council can do. even with the passage
of the [Reaffirmation Act]” that can alter the voting membership of the Minerals Council.
Indeed at least one federal court that has considered the Reaffirmation Act has noted that the
Reaflirmation Act “maintains the system for assigning mineral interests, but grants the Osage
Tribe the right to determine membership for other purposes.” Fleicher v. US., 2005 WL
3551108, *2 (10th Cir. 2003) (emphasis added).

BIA’s Refusal to Conduct an Election for the Tribal Council

Unfortunately, Principal Chief Jim Gray and the BIA quickly forgot the congressional
sentiments of leaving the Mineral Estate untouched shortly after the passage of the Reaffirmation
Act. A new form of tribal government was proposed by the Osage Reform Commission to the
31" Council of the Osage Tribe. The new government was ratified by a majority vote of a
minority number of the total Osage people, both Shareholders and Non-Headright Osage who
were not legal members of the Osage Tribe, and subsequently formed the Osage Nation which is
poverned by the Constitution of the Osage Nation (“Osage Constitution™).' See Osage
Constitution, Articles XXIII & HI (furnished upon request).

The new Osage Constitution provides that all “oil, gas, coal and/or other minerals™ are
reserved to the Osage Nation. not the Osage Tribe {Sharcholders] as required by the 1906 Act.
See Osage Constitution, Article XV §1-2, & 4. Additionally, it established a minerals council, as
an independent agency within the Osage Nation (“the Agency™), whose authority 1s subject to the
laws and decisions of the Chief of the Osage Nation and the Osage Nation’s Congress, rather
than the Secretary of the Interior as provided for in the 1906 Act. See Osage Constitution,
Article XV §4. The Chief, Vice-Chief and Congress of the Osage Nation are clected by Osage
that are Shareholders and Non-Headright Osage, not the Shareholders entitled to vote under the
1906 Act. See Osage Constitution, Article 11I. There is no Principal Chief or Assistant Principal
Chief elected by the Shareholders to the Minerals Council, as prescribed by the 1906 Act.

Specifically, the Chiefl of the Osage Nation has the power to veto oil and gas leases and
other decisions of the newly created Agency; approve or deny [unding for the Agency and
otherwise subject the Minerals Estate to the laws of the Osage Nation (which, for example, could
include taxation issues, removing funds from the Minerals Estate, etc.). Thus, while the Osage
Constitution created the Agency as a “minerals council,” it is nothing more than an executive
agency within the Osage Nation that is subject to the control of the entire Osage Nation, not the
Shareholders. It goes without saying that Non-Headright Osage have irreparable conflicts of
interest with the Shareholders when it comes (o the administration ol the Minerals Estate — both
groups stand to gain more from keeping control of the Minerals Estate away from the other.
Clearly. this was not the Congressional intent of the Reaffirmation Act.

! The issue of those entitled to vote on the Osage Nation Constitution other than Shareholders, in and of itself, has
substantial constitutional “taking” issues regarding voting eligibility which the Shareholders note, bul do not
challenge at this lime in any respect other than the changes to the Tribal Council and governing body of the Mineral
Estate.
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Upon the ratification of the Osage Constitution, the BIA absolved itself of any
responsibility for the election process for the Tribal Council and the oversight of the Minerals
Estate, citing non-involvement with internal tribal issues. Several concerned Shareholders called
upon the BIA to conduct an election in accordance with the CFRs and further requested the
reinstatement of a Principal Chief, Assistant Principal Chief and independent Tribal Council to
govern the Minerals Estate. See Exhibit D — Leiters from Concerned Shareholders. In response,
ihe BIA cited the Reaffirmation Act and stated that (1) the Reaflirmation Act superseded prior
regulations; (2) the Osage Constitution did not diminish the Headright owner’s interest; and (3)
the passage of the Reaffirmation Act rendered the CFRs moot. See Exhibit B — Letter from
Patrick Ragsdale to Charles Tillman, March 19, 2007; Exhibit E — Letters from the BI4 and
Exhibit G - Letter fiom Acting Director of the Bureau of Indian Affairs to John H.
Mastunbkashey, Chairman of the Osage Minerals Council (“Chairman Mashunkashey™),
February 12, 2010.

The BIA has remained steadfast in its position, which was stated in a fanuary 28, 2008,
letter from Carl J. Artman, the Assistant Secretary — Indian Affairs at the time, in response to a
concerned shareholder’s request for an election. The Assistant Secretary stated that it was his
opinion that the BIA had fulfilled its obligations under the 1906 Act and “will take no further
actions in this issue since it is an internal tribal matter.” Exhibit F - Letter from Assistant
Secretary - Indian Affairs, January 28, 2008.

Recently, the BIA has affirmed its position in a letter dated February 12, 2010, where the
Agency established by the Osage Nation requested that the BIA administer the Agency elections
in accordance with the CFRs and the BIA refused; instead directing the Agency back to the Chief
of the Osage Nation. See Exhibit G - Letter from Acting Director of the Bureaun of Indian Affairs
fo John H. Mashunkashey, Chairman of the Osage Minerals Council (“Chairman
Mashunkashey™), February 12, 2010,

The BIA’s Inaction Diminishes the Sharcholders Interest in their Headrights

The unintended result of the Reaffirmation Act has thus been an overt confiscation of the
Minerals Estate {rom the Shareholder’s duly elected Tribal Council by the Osage Nation, which
is undeniably comprised of and controlled by Non-Headright Osage, not Shareholders; and a
complete abolishment of the Tribal Council as the previous form of governance over the
Minerals Estate under the blindfolded oversight of the BIA contrary to the Congressional intent
of the Reaffirmation Act and the CFRs.

It is against this backdrop of the BIA’s complete abandonment of its trust responsibility
and prior form of government of the Minerals Estate that the Shareholders’ requests emerge. It
has long been held that property interests granted by the United States to individual Indians, once
vested, may not be abrogated by statute. See Choare v. Trap, 224 U.S. 665 (1912); see also
Morrow v. U.S., 243 F. 854 (8" Cir. 1917) (*There is no question that the government may, in its
dealings with the Indians, create property rights which. once vested, even it cannot alter.™) As
previously noted, courts have consistently recognized a Headright as a vested interest in real
property and the Minerals Estate is held by the Shareholders as a tenancy in common, often
compared to shareholders’ ownership of a corporation.
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The above facts illustrate the Shareholders have lost complete control over the Minerals
Estate, which is a valuable property interest granted by the United States in the 1906 Act, to the
Osage Nation. Indeed, the Tenth Circuit has noted that the 1906 Act “set up the machinery for
the administration of the Osage Mineral estate and described and declared the rights vested in
the individuals.” Logan, 640 F.2d at 270 (emphasis added). The 1906 Act and the CFRs, set
forth in great detail the governance over the Minerals Estate and the Shareholder’s rights to vote
for that governance and, thereby, control the Minerals Eslate. Yet, inexplicably, the BIA refuses
to supervise or administer this longstanding tribal governance, presumably because “the intent of
the 2004 Act eliminates the BIA’s authority under the Part 90 regulations.” See Exhibit E,
Letters from BIA to Shareholders; and Exhibit - Letier from Assistant Secretary — Indian
Affairs, January 28, 2008,

Nowhere within the four corners of the statutory language, transeripts of congressional
hearings on the Reaffirmation Act or Congressional Record can this strained “interpretation™ of
the Reaffirmation Act be found. Moreover, considering the similarities between a Headright and
stock, the right to vote for corporate governance by virtue of stock ownership is a fundamental
right associated with the ownership interest that is itself a part of the stockholder’s property. See
18A Am. Jur. 2d Corporations § 850.

The Draconian result of the BIA’s “interpretation”™ of the Reaffirmation Act has allowed
the Osage Nation to simply seize control of the Minerais Estate from the statutorily-created
Tribal Council, contrary to the precise statutory language of 1906 Act and the utler lack of
Congressional authority under the Reaffirmation Act. This seizure by the Osage Nation results
in the loss of two specific property rights of the Shareholders; i.c. respective voting rights to
seleet their representatives to the Minerals Council, including Principal Chief and Assistant
Principal Chief, and the control of the Minerals Estate itself.

As a result of its continuing inaction, the BIA is failing to protect the integrity of the
Mineral Eslate mandated by Congress and the Shareholders™ voting rights to select the leadership
to a Tribal Council. Instead, the BIA continues to maintain a blind eye to this colossal seizure of
Shareholders’™ property interests and congressionally-vested rights without due process under the
auspices of “internal governmental affairs of the Osage Nation.” Now we hear the BIA’s
articulated policy that the Reaffirmation Act “repealed” the CFRs and the Shareholders cannot
challenge the failure of the CFR election process or seizure of the Minerals Estate because of the
necessity of joining the Osage Nation as a necessary party to the Lawsuit. This argument is akin
to the BIA allowing the Osage Nation lo seize property rights declared by Congress to be
“untouched™; authorizing the seizure as an “internal governmental affair of the Osage Nation™;
and then, when challenged, claiming it has no responsibility because the Osage Nation is not a
party to the demand to prevent the seizure. This type of blind arrogance overturns 100 years of
supervised elections under the special relationship the Shareholders shared with the BIA.

The Shareholders do not challenge the actions of the Osage Nation or the Osage
Constitution and. in fact, agree that the Osage Nation is the governing body of Osage on all
matters except the Mineral Estate. Rather, the Shareholders only challenge the actions of the
BIA in its stated position that the Reaffirmation Act eliminates its delegated responsibility under
the 1906 Act to administer and supervise the elections for the governing body of the Mineral
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Estate prescribed by the 1906 Act (eight (8) member Tribal Council. Principal Chief and
Assistant Principal Chief) and recognize such Tribal Council as the independent governing body
of the Mineral Estate,

It is under this authority that the Shareholders allepe the BIA acts in violation of the 1906
Act when it refuses to conduct an election in accordance with the CFRs and recognizes the
Agency under the Osage Nation as the governing body of the Minerals Estate. The Shareholders
have no care or concern for the language written in the Osage Constitution which may violate
federal law or the actions taken by the Osage Nation which do not involve the Minerals Estate.
The Shareholders simply ask the BIA to continue to recognize the independence of the Minerals
Estate and supervise its governance as the BIA has for the past 100 years since 1906 by
conducting elections to the Tribal Council in accordance with the 1906 Act and the CFRs.

SUMMARY OF REQUESTED ACTION AND INJURY

The right to control the Mineral Estate and vote for the governing body of the Mineral
Estate is a vested private property interest granted to the Allottees by the United States of
America in the 1906 Act and inherited and owned by the Shareholders. The BIA’s responsibility
to administer and supervise the elections of the Mineral Estate is outlined in the CFRs. Since the
creation of the Osage Nation in 20006, the BIA has refused to administer and supervise an
election for the governing body of the Mineral Estate, which the 1906 Act prescribes as a
Principal Chief, Assistant Principal Chief and eight (8) member Tribal Council.

Shareholder Charles Tillman, the Osage Shareholders Association and other Shareholders
not represented by the undersigned, have repeatediy requested that the BIA conduct an election
for the Principal Chief, Assistant Principal Chief and eight (8) member Tribal Council, and
recognize such Tribal Council as the governing body of the Mineral Estate. The failure of the
BIA to take such action resulted in the Shareholders® complete loss of control of the Mineral
Estate. The resulting injury and, thus, diminishment in the value of their interest in the Mineral
Estate includes, but is not limited to (i) loss of the right to manage and control the finances
refated to the Mineral Estate, including, the preparation of a budget and spending funds in the
manner they see fit; (ii) the loss of the right to seek assistance from the BIA with respect to
elections; (i1i) the loss of the right to have final approval over leases and contracts with
producers; (iv) the loss of the right to manage and control litigation affecting the Mineral Estate,
specifically, the case originally styled The Osage Tribe of Indians of Oklahama v. The United
States of America, in the United States Court of Federal Claims, Case No. 99-350, which case
style was inexplicably changed to the Osage Nation v. the Unifed States of America; and (v)
subjecting the Shareholders’ vested property interest to laws created by the Osage Nation, whose
officials are elected by both Shareholders and Non-Headright Osage.

The Shareholders do not seek to challenge the Constitution of the Osage Nation or any
laws enacted thereunder. The Shareholders only seek to challenge the BIA’s decision to absolve
itself from responsibility to administer the Mineral Estate in accordance with the 1906 Act and
CFRs.
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In the event the BIA fails to conduct an clection for the Tribal Council explained
herein, which Council the BIA shall recognize as the independent governing body of the
Osage Mineral Estate, within ten (10) days from your receipt of this letter or establish a
date by which action will be taken, an appeal shall be filed with the Interior Board of
Indian Appeals in accordance with 25 C.F.R. § 2.8.

Sincerely,

A OW & GRIMM,

Wllham R. Grimm

S:\WPDOCW8261\000\Lt_Director BIA_cdp.doc
4/28/2011 cdp



Charles O.Tillman, Jr.
Rt. 1 Box 45-1
Fairfax, QK 74637
TEL: (580) 763-6011

December 21, 2006

Melissa Currey The Honorable James M. Inhofe
Superintendent : United States Senator
Bureau of Indian Affairs 453 Russell Senate Building
Osage Agency Washington D.C. 20510-3603
Box 1339 . Via U.S. Mail
1813 Grand View
Pawhuska, OK 74056 Members of the Indian Affairs Committee
Via U. S. Mail - ' 1.S. Senate

; The Honorable John McCain
Jeanette Hanna Chairman 2006
Regional Director 838 Hart Senate Building
U.S. Bureau of Indian Affairs Washington D.C. 20510
Muskogee Area Office Via U.S. Mail
3100 W. Peak Blvd.
P.O. Box 8002
Muskogee, OK 74402

Via U.S. Mail

Re:  Osage Headright Owners
Dear Superintendent Currey:

Several problems have arisen since the most recent election of Osage Tribal officials.
This election failed to comply with Federal law. Osage elections are held under the supervision
of your office pursuant to the Code of Federal Regulations, including section 90.2, et al.
25 C.F.R. 90.31 states “The manner of carrying out elections to be held under the act of June 23,
1906, as amended by the act of March 2, 1929, as amended by the act of Angust 28, 1957, is
covered in the regulations set forth in this part.” The regulations clearly indicate that “qualified”
voters are headright interest owners. A list of those owners was to be compiled and the election
conducted by your office, which has supervision over the notices, ballots and voting.

The recent election occurred under your oversight and is in violation of the Congressional
Act of June 28, 1906 and its recent amendment, passed as House Bill 2912 in 2004. That House

Bill reaffirmed that the term “legal membership” means persons eligible for allotments of Osage

. 1

EXHIBIT
A
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Reservation lands and a pro rata share of the mineral estate i.e., headright owners. The 2004
house bill stated “Congress hereby reaffirms the inherent sovereign right of the Osage Tnibe to

determine its own membership, provided that the rights of any person to Osage mineral estate

shares are not diminished thereby.”

The recent Osage Constitution, adopted by the Osage Tribal Council in' March of 2006
provides for management of the Osage Mineral Estate by the election of a “Osage Mineral
Council” consisting of 8 members. However, this Constitution also indicates that the principal
chief has a “veto™ authority over all management actions taken by the Osage Mineral Council. It
turther provides that no “rules or regulations” may be promulgated by the Osage Mineral Council
which could be inconsistent with other rules of the Osage Nation, as defined within this

Constitution.

Although the “Osage Mineral Council”, as defined by the new Osage Nation
Constitution, is elected by the headright owners, this Mineral Council has no authority to manage
or make decisions without the consent of the current principal chief, who was not elected by the
headright owners. Clearly, the 1906 Act and all of the Federal Regulations promulgated
thereunder mandate elections of a principal chief and assistant chief “by the headright owners”.
Those are still in full force and effect and such elected officers of the tribe along with an 8
member Council are still designated by the 1906 Act as amended to govern all matters dealing
with the minerals and headright owners of the Osage Tribe.

The duties of the Secretary of Interior and your office are set out in 25 U.5.C. § 2 and
other statutes, the regulations and numerous federal cases. The U.S. Supreme Court held that the
1906 act conferred “large administrative supervision” upon the Secretary over the Osage Council
elections and those elected. U.S. ex rel Brown v. Lane, 232 U.S. 598, 34 5. Ct. 449 (1914). Your
duties also extend to supervising and protecting a very valuable asset of the Osage Tribe, its
mineral estate. The current Osage Nation Constitution and the most recent election are contrary
to the letter and intent of the 1906 Act, as amended by House Bill 2912 in the following manner:

1. No principal chief or assistant principal chief was elected by the headright owners to
govern the management of the mineral estate, along with 8 council members;

2. The actions and activities of a council elected by the headright owners cannot be subject
to a “veto” power of a principal chief, who was not elected by said annuitants,

Another valuable asset owned by the annuitants/head right owners is their case pending in
the United States Court of Federal Claims, consolidated under Case No. 99-550, which has been
the subject of some recent reports in the Tulsa World and other newspapers. I have knowledge of
the potential vatue of this case, as it was filed by the tribe when [ was the Principal Chief, elected

. 2
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by the headright owners. The ¢laims in this case address damages suffered by the headright
owners/annuitants. By the actions/inactions of the U.S., the management of this case is not being
directed by the persons who are designated in the 1906 Act, inclusive of § council members, a
principal chief, and assistant principal chief all to be elected by the headright owners. It is not
known if the current Osage Mineral Council is even being consulted as to the management of this

case.

Your office has responsibility, even in cases against the United States, to see that the
rights of the Osage Tribe and its annuitants are properly represented and protected in such
litigation. See 25 C.F.R. § 89.40 -.41. The office of the superintendent is not providing the
oversight and support required by Federal law in allowing these valuable claims to be “managed”
by persons not elected by the headright owners.

It is my urgent request that your office take immediate steps to rectify the vnlawful
situation currently existing, as a result of your failure to hold elections as required by Federal
law. T further urgently request that you upheld your duty, as trustee, in the management of all
matters concemning the Osage Mineral Estate including elections, leasing, royalty revenues, and
the claims of the annuitants in Case No. 99-550, currently pending in the United States Court of

Federal Claims in Washington D.C.
Yours truly, ; :

Charles O. Tillman, Ir. |
Former Principal Chief of the Osage Tribe of
Indians, Annuitant and Headright Owner

cc: Osage Mineral Council
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United States Department of the Interior

BUREAU OF INDIAN AFFAIRS
Washinglon, D.C. 20240

H =kl fEFEATOE

MAR 1 9 2007

Trihal Government Services
COLCR 2007 000458

RECEIVED

APR 2 2007

Mr. Chatles O. Tillman, Jr,

Rt 1, Box d5-1 3 __
Fairfsy, Oklehoms 74637 0SAGE MINERAL GOUNCIL |

Dear Mr; 'I:illmmw.:

Thank you for your letier dated December 21, 2006, to Senator John WeCain, in which you seale
his involvement in protecting your trust interests. Senator MoCoin asked our office to respond

directly to yow,

On December 3, 2004, Congress enzcted Public Lavw 108-431, 118 Stat. 2609 {the Act), which
reaifirmed the right ofthe Osage Nation (o determine its own form of government es well as its
membership, Until passage of the Act, the Osage Nation was the only federally recognized tribe
that lacked express congressional authority to reorganize its form of tribal government end

redefing its membership.

At the request of the Tribal government, the Burean of Indisn Affairs (BIA), Eastern Oklahoma
Region, provided technical assistance and advice pursuant to Section 1 (8)(3) of the Act to the
clected Tribsl leadership on conducting an election to implement the Aol Afier the passage of
the Adl, provisions in the Code of Federa] Regulations (CFR) specifically relating to the Tribe
became obsalete, For instance, 25 CFR § 5(e) sstablished & one-quarter degree of Osage Indian
tlood degrasTequirement rather than membership b quelify for Indien Preference in
employment. Previously, (he BIA had to seek a wwaiver of that provision to provide [hdian
preterencs to Osages that were penerzlly considered members but lacked the quarter degree
Osageabinod. The Act clarified the Tribe’s membership and made ohsolete the special provisions

of 25 CFR §5(g), which related only to the Osages.

The Act inclided a provision "that the rights of any person to Osage minera] estate shares aze nat
diminished thershy,” The Osage Constitution, adopted by the vote of the Osage people as
determined by the previous elected tribal leadership znd councll, upheld the intent and dirsction

of the Congrass in this regard, There is no need for the B1A to take any forther or new action at
ths time to protect the Dsacre minera] estate for those Osages that sharg in it w}nch is '_your

concem as a headright holdsr.

EXHIBIT

B
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We appreciate your interest in Indian issues,

Sincerely,

Director, Bursan of Tndian Affairs

cc: Copy to Senator McCain’s Washington Qffice
Dirgctor, Eastern Oklahoma Region
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From the Senate Reports Online via GPUO Access
[wais.access. gpo.gov]

Calendar No. 697
i08th Congress Report
SENATE
2d Session 108-343

TO REAFFIRM THE INHERENT SOVEREIGN RIGHTS OF THE OSAGE TRIBE TO
DETERMINE ITS MEMBERSHIP AND FORM OF GOVERNMENT

September 15, 2004 .--Ordersd to be printed

Mr. Campbell , from the Committee on Indian Affairs, submitted the
following

REPORT
[Te accompany H.R. 29121

The Committee on Indian Affairs, to which was referred the
pill (H.R. 2912} to reaffirm the inherent sovereign rights of
the Osage Tribe to determine its membership and form of
government, having considered the same, reports favorably
thereon without amendment and recommends that the bill (as
amended) do pass.

PURPOSHE

The purpose of H.R. 2812 is to reaffirm the inherent
soverelgn rights of the Osage Tribe to determine its membership
and form of government.

BACKGROUND AKND MEED FOR LEGISLATION

The tribe is a Federally recognized
million-acre reservation located in northeast Oklahoma. In
1906, Congress enacted the Osage Allotment Act (771906 Act''),
which is unigue among Federal Indian laws in that it restricts
the Osage Tribe from defining 1ts own membership rules, and
prescribes a particular form of government which the tribe
cannot change without seeking amendment of Federal law,

All other Federally recognized Indian tribes in the nation
generally have the sovereldgn right to make theilr own internal

EXHIBIT
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membership rules and to form suitable tribal governments. In
brief, the 1806 Act--

--bPefined the legal membership of the tribe to
consist of all living Osage Indians who were on the
Secretary of the Interilor's 19206 roll for the tribe,
plus their children born before July 1, 1907;

--Allotted a certain amount of surface land in the
Osage Reservation to the tribal members;

~--Provided that the tribe retained all mineral rights
to the entire reservation in undivided ownership; and

--Provided for the distributicon of royalties from
development of mineral rescurces to sach of the
enrollees, such shares in the royalties are called

‘headright shares''.

atermiiie T Tne:only 1nd1v1dua1s who
may be members of the tribe ‘and part1c1paLe in the tribal
government ;are those who are the lineal -descendants of the
coriginal enrollees under the 1906 Act and who have a headright
share of the mineral revenues from the reservation.

As a result, the 1806 Act excludes many thousands of Osage
Indians from being members of the tribe because they do not
have headright shares. Ironically, in the eyes of the Federal
governmant, such individuals (including full-blooded Osages)
are not " "Indians'' because cne must be a member of a
Federally-recognized tribe tc be an Indian.

Those OUsages who are precluded from being members of the
tribe under the terms of the 1806 Act are thus denisd important
services and benefits, such as Native American academic
schelarships, and more importantly, a role in participating in
the life and government of the tribe.

Without clarifying the 1906 Act, the tribe is prevented
from exercising its prercgatives as an Indian tribal government
and individual Csages are prevented from the full enjoyment of
their rights and privileges owing to their rightful membership
in the Osage tribe.

he derali 'ecogn;zed trlbes The blll prov;dea that no
individual OSage s. rights to ahares in the mineral estate are
diminished by the exercise of the tribe's re-azffirmed authority to
determine its own membership.

The bill also directs the Secretary of the Interior to

assist the tribe in holding appropriate elections and referenda

at the request of the tribe.

LEGISLATIVE HISTORY

H.R. 2912 was introduced on July 25, 2003, by Congressman
Frank Lucas (R-0K) and referred to the Committes on Resources.
On March 15, 2004, that Committee held a hearing on the bill,
and on May 5, 2004, the bill was favorably reported to the
House of Repressentatives by unanimous consent. See H. Rpt. 108~
502. On June 1, 2004, the House of Representatives passed the
bill, and when it came to the Senate it was referred to the



Committee on Indian Affairs.
On July 14, 2004, the Committee on Indian Affairs favorably
reported H.R. 2912 to the Senate with recommendation that it do

pass.
COMMITTEE RECOMMENDATICN

The Senate Committee on Indian Affairs, in open business
session on July 14, 2004, by a unanimous voice vote of a gquorum
present, considered the bill and ordered H.R. 2912, in the form
of a substitute amendment, reported to the Senate with
favorable recommendation that it be passed.

COST AND BUDGETARY CONCERNS

The costs estimate for H.R, 2912, as provided by the
Congressional Budget Office, is set forth below.

U.5. Congress,
Congressional Budget Office,
Washington, DC 20515, July 20, 2004.
Hon. Ben Nighthorse Campbell,
Chairman, Committee on Indian Affairs,
U.5. Senate, Washington, DC.
bear Mr. Chairman: The Congressional Budget Office has
prepared the enclosed cost estimate for H.R. 2912, an act to
reaffirm the inherent sovereign rights of the Osage Tribe to
determine its membership and form of government.
If you wish further details on this estimate, we will be
pleased to provide them. The CBO staff ceontact i1s Mike Waters.

Sincerely,
Elizabeth Robinson
{(For Pouglas Holtz-Eakin, Director).
Enclosure.
H.R. 2912--An act to reaffirm the inherent soversign rights of the

3
Osage Tribe to determine its membership and form of government

H.R. 2912 would enable the Osage Tribe to determine the
tribe's membership roll and government rules in the same manner
as other federally recognized tribes. In 1206, the Congress
enacted the Osage Allotment Act that defined membership in the
Osage Tribe. Under that act, Osage Indians may be legal members
of the tribe and participate in the tribal government only if
they are lineal descendants of the original enrollees under the
£ the mlneral revenues from the
g HiR 20812 would

Shecau; -fcderal ‘agencies
sage Indlanq and:do.not
rad to be members of the
; Enactlng HLR. 2912 would

H.R. 2912 contains no 1ntergovernmental or private-sector
mandates as defined in the Unfunded Mandates Reform Act and
would impose no costs on state, local, or tribal governments.
Enacting this legislation would benefit the Osage Tribe.

On May 17, 2004, CBO transmitted a cost estimate for H.R.



2912, as ordered reported by the House Committee on Resources
on May b5, 2004, The two versions of the legislation and the CBO
cost estimates are identical.

The CBC staff contact for this estimate is Mike Waters, who
can be reached at 226-2860. This estimate was approved by Peter
H. Fontaine, Deputy Assistant Directeor for Budget Analysis.

EXECUTIVE COMMUNICATIONS

The Committee has received no executive communications
relating to H.R. 2312.

REGULATORY AND PAPERWORK IMPACT STATEMENT

Paragraph 11(b) of rule XXVI of the Standing Rules of the
Senate requires that each report accompanving a bill evaluate
the regulatory and paperwork impact that would be incurred in
carrying out the bill. The Committee believes that the
regulatory and paperwork impact of H.R. 2812 will be minimal.

© o’ Gonpl {aice IR HUBSEERTEN 12 of Fule YAVI OF the
Standing: Rules iof the Semn, e Committee’ finds that the
enactment. of H./R. 2812 will not effect any changes in existing
law.

<all>»
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Mareh 20, 2006

Ms. Melissa Curry

Bureau of Indian Affairs, Osage Agency
901 Grandview

Pawhnska, Oklahoma

We write to inform vou of our strong opposition to the Osage Tribe’s proposal to
delegate authority for the upcoming June elections to the Osage Governmental Reform
Commission (OGRC), and to reiterate our continuing objection to the newly ratified
Osage Constitution.

We are not aware of any standards that have been provided to the OGRC by either
the Osage Tribal Council or the Burean of Indian Affairs (B.I.A.) to measure or control
the OGRC’s performance pursuant to the delegation of authority. We are not certain
whether such standards exist. We are also not aware of whether the Tribe or the B.1A,
has maintsined any authority to review the actions taken by the OGRC in the course of

administering our elections. The Osage Tribal Council historically has refused to restrain
or even review the actions of the OGRC, stating instead that the QGRC was engendered

to be an “impartial and independent” entity. In other words, any authority that has been
delepated so far fo the OGRC by the Osage Tribal Council has been by “blanket
delegation.”

We believe that the 1906 Act, as amended, provides that the B.L.A. will continue
to administer or, at the very least, have oversight authority over any election pertaining to
our Mineral Estate. We recall that the B.IA. frequently uses election judges, counts

" votes by hand, and employs other safeguards to preserve the integrity of our elections.

By conirast, over the course of a fafe‘réh‘duﬁif_'vgtg and the Constitutional
ratification vote, the OGRC had demonstrated an'Tnability to reach and notify all eligible
voters of upcoming elections, to properly and timely maail billots to absentee voters, and
to provide any sort of election monitors or poll judges. .

* Furthermore, the OGRC seems unable to observe any sort of wall between their
official and personal positions on certain matters: arid what should be the personal
decisions of our electorate. Instead, we understand that the OGRC spent more than
$200,000.00 taking trips out of state to encourage Osage voters to vote “yes” on the
Constitution, mailing literature conveying the same position, and operating a phone bank
where Osage voters were urged to support the Constitution by voting “yes.” We further
-understand that some absentee voters were informed that a “no” vote meant the Tribe
would be terminated upon the death of the last remaining allottee.

In fact, among those Osages who live in Osage County, the Constitutional voie

was nearly evenly divided. The out of state voters, who were not exposed to anything
: » |

EXHIBIT
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more than the Commission’s sales pitches (because the first tamgible copy of the
Constitution and the Absentee ballots were released almost simultaneously, one month
before the ratification vote), made the difference in that election. Our concerns about the
OGRC’s partiality are compounded by the fact that several members of the OGRC and
their close family members intend to run for govemnmental office in the upcoming
elections. '

We believe that several portions of the new Osage Constitution override or
atfempt to override the 1906 Act of Congress, as amended. For example, we understand
that the Minerals Council will consist of 8 members but will not have a Chief or Vice
Chief. Instead, the Constitution envisions one Executive Branch with (perhaps) dual
authority over both poverning bodies. We are not sure whether the Chief and the Vice
Chief of the Mineral Estate can be jettisoned from our governmental structure (and these
Iabels appropriated for the use of the new government) without a change to the governing
federal law.

' We further believe that unnecessary and unreasénable voter- confusion will result
if members of both governing bodies (the National Congress and the Minerals Couneil),

the Exccutive Branch officials, and any Judicial officials are elected on the same day,
especially where certain Osages are not-entitled to vote for members of the Minerals

‘Council as a matter of federal law.

In conclusion, we respectfully request that the B.LA. formally review the matiers
we have raised in this letler at the earliest possible opportunity. 'We also request that the
B.LA. exercise its statuiory authority to administer elections pertaining to the Osage
Mineral Estate, pursuant to established B.I.A. procedures, including the counting by hand
of all votes. In short. we request that any election pertaining to the Mineral Estate be
conducted separately from any election of National Congress, Executive, or Judicial
officers pursuant to the New Constitution.

Osape Sharehekizss Asen,
P.O. Box 418

5(26(165341/8 EMM Pawhuska, OK 74056 o

Ce:  Ms. Jeanette Hannah, Area Director, Bureau of Indian Affairs
Mr. Jim Cason, Acting Deputy Secretary of the Interior

Very Truly Yours,

AR-000052



Case 4:09-cv-00818-TCK-TLW Document 58-1 Filed in USDE ND/OK on 03/14/11

20

United States Beef Corponditidn

0SADE :: I”“’
.  pAWHUSKA, OK T4DSE
January 12, 2007 o807 JAN 17 ﬂﬂ }_1 36

Ms. Melissa Currey
Superintendent

Bureau of Indign Affairs
Box 1539

1813 Grand View
Pawhuska, OK 74056

Dear Ms. Currey:

Re: 0Osage Headright Owners

As an Osage Headright Owner, I am compelied to write this letter of concern for our
Osage Minerals Estate Trust. The last election for the Osage Minerals Council was held
Jast June 2006 at which time there was no Principal Chief and Assistant Chief on the
ballot as prescribed by the 1906 Act. I did not have the privilege to vote for an
executive office of the Osage Mineral Council even though these two executive positions
of the Osage Minerals Council has been mandated by Federal law, 1906 Acdt, wlth
oversight authority by the 25 CFR.

My concern Is about the fiduciary responsibility, which is to be provided by the
Secretary of the Interlor on our minerals estate. Without the Secretary of Interiors
enforcement of the law to protect our trust we have been left vulnerable to the
~ vigorous effort that is silently diminishing our minerals estate trust. Mr. Charles O.

Tiliman, Jr.- past Principal Chief of the Osage Tribe has been asked to be an advocate
~ with -my full support’in this effort to make our Minerals Council whole again and by
regaining the stability which only can be found by the enforcement of the law.

Sincerely,

age Mlnerafs Annuitant and Headright Owner)

JRD/kds

John R. Davis + President

4923 East 49th Street « Tulsa, Oklahoma 74135 » 91B-665-0740 = Fax 918-610-2201 = jrdavis@usbeefcarp.com

Page 15 of
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The Honorable James M. Inhofe

United States Senator

453 Russell Senate building

Washington, D.C. 20510-3603 o

Members of the Indian Affairs Committee
U. S. Senate

The Honorable John McCain

Chairman 2006

838 Hart Senate Building

Washington, 1J.C. 20510

DcarSeﬂﬂ%%r-}% 6///5,41 CU/?A‘_’L_/

Ihave always participated in the Osage Minerals Election. I find it very alarming that I
did not get to vote for a Principal Chief and Assistant Chief to administer the business of
the Minerals Estate Trust. I fear that history will repeat itself and the trust will fall victim
to unscrupulous individuals. Please enforce the 1906 Act, which is Federal law.

Ms. Charles Tillman has been asked to send a letter to Washington, D.C. to request an
election for Principal Chief and Assistant Chief of the Osage Minerals Council. We are
asking for your support and protection of the Osage Minerals Estate Trust.

Sincerely yours

/ﬁﬁad 2 . zf’\'g ,d,mrmW\-

Osage Minerals Annultant and Headright Owner

&,éw/vam;rrfa 21 BERT & DEVAISEN
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- Department of the Interior October 2007 i~

. Bureau of Indian Affairs L
Osage Agency T S e A S R
Attn: Melissa Currey, Superintendent .
P.O. Box 1539 . aeT
Pawhuska, Ok 74056

Tz3 fm:a @

Re: Plea for intervention — Osage Shareholders

To Whom It May Concern:

J, the below signed Osage Shareholder, request the intervention of the office of the
Bureau of Indian Affairs, due to the following real and present dangers as described:

The new Osage Constitution, signed by the new Osage Nation Principal Chief, claims

and avers that all minerals underly_ii;g Osage County, Oklahoma are not owned by the United

. States in frust for the headright owners, members of the “closed Osage roll" of 2,229 persons
in 1906, but by all persons of Osage descent, set forth as the new “Osage Nation”. See New

Osage Constltution Article XV, section 4; as well as Article | & lI section 2, which defines
Osage Nation,

This new “Osage Nation Constitution” was enacted in 2008. Neither a Principal Chief
nor an Assistant Chief were elected by the headright owners as required by the 1908 Act.
Instead, the new Osage Nation was formed and a Chief, Assistant Chief and a Trbal Congress
were elected by all persons of Osage descent, not “the headright owners” as required by the

1906 Act.

Alscin 2006, an eight person “Minerals Council” was electeci by the headright owners.
However, the new constitution grants the Principal Chief "veto power over ail and gas leasing
decisions and makes any minerals council “rules and regulations” subject to the laws of the
new "Osage nation”. See Article XV, Section 4 of the Osage Nation Constitution.

In sum, the current Osage Nation is not “the tribe” described in the 1808 Act (and
subsequent congressional ratifications) which refers to the “tribe” as the "closed roli” Osage
Tribe of Indians, ie. the headright owners. See 25 CFR 5.1 (c) infra. In fact, the new
Constitution of the Osage Nation which states that the subject minerals are owned by the
"Osage Nation”, i.e. all persons of Osage descent, and places the officials elected under said
constitution (current Principal Chief, Assistant Chief and Osage Congress) directly at odds with
the headright owners, who claim the subject minerals are owned by the United States in trust
for them.
in addition o my concems in regards io the above |, also, believe that this new
- government has infringed upon my right to be a member of the Osage Tribe or.Nation. The

Osage Nation Constitution Article lll, Section 2 states: “Qualifications for Membership: All
lineal descendants of those Osages listed on the 1906 Roll are eligible for membership in the
Osage Nation, and those enrolled members shall constitute the citizenry subject to the
provisions of this Constitution and to the laws enacted and regulations approved pursuant to

this Constitution.
Federal court decisions have interpreted the 1906 Act to mean that the only ones who

may be members of the Osage tribe and participate in the tribal government are those

who are the lineal descendants of the original enrollees under the 1906 Act and have a

- headright share of the mineral revenues from the reservation. (Emphasis mine) Priorto

this constitution any person that could prove lineal descent and had a headright share had a

http://www.osageweb.com/Plea_for_interventionhtm - ‘ R028 10/21/2007
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right to participate in the tribal government. This is no longer the case. it is my belief that
- this change is not only detrimenital to those of us that are shareholders/headright owners but,

also, to all lineal descendants. .
| consider these actions to be a threat to myself and my descendants in regard to my

rights as a shareholder of the Osage mineral estate and as a lineal descendant as set out in
the above mentioned 1906 Act. | respectiully request that the Department of the Interior, the
Bureau of Indian Affairs and other agencies of the U.S. Government as are deemed necessary
take any and all appropriate actions needed to insure that these rights are not infringed upon in

any manner.

Sincerely,

C//:éf“.:ig Aj’ézég}w /égcﬁc%/ T T # P Lo TIAE ,(/@5,,776 TEHe.

*\éfﬁ/'f =3 zf&//r%ﬂ/t/ &U@A’a{/
o Aive BAK Handls
Orayitle A 7594 ¢

http://www.osageweb.com/Plea for intervention.htm 10/21/2007
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Department of the Interior October 2007 e

Bureau of Indian Affairs 01 007 21 6 % G
Osage Agericy '
Attn: Melissa Currey, Superintendent

Box 1539

Pawhuska, Ok 74056
Re: Plea for intervention — Osage Shareholders

To Whom it May Concern:

I, the below signed Osage Shareholder, request the
intervention of the office of the Bureau of Indian Affairs, due to the
following real and present dangers as described:

The new Osage Constitution, signed by the new Osage Nation
Principal Chief, claims and avers that all minerals. underlying Osage .
County, Okiahoma are not owned by the United States in trust for the
headright owners, members.of the “closed Osage roll” of 2,229
persons in 1908, but by all persans of Osage descent, set forth as the
new "Osage MNation”, See New Osage Constitution, Article XV,
section 4; as well.as Article | & lI, section 2, which defines Osage

Nation.
This new "Osage Nation Constitution“,wasenacted in 2006.

Neither a Principal Chief nor an Assistant Chief were elecied by the
headright owners as required by the 1906 Act. Instead, the new
Osage Nation was formed and a Chief, Assistant Chief and a Tribal
Congress were elected by all persons of Osage descent, not "the
headright owners" as required by the 1906 Act.

Also in 20086, an eight person “Minerals Council” was elected by
the headright owners. However, the new constitution grants the
Principal Chief "veto power” over oil and gas leasing decisions and
makes any minerals council “rules and regulations” subject to the
laws of the new “Osage nation”. See Article XV, Section 4 of the
Osage Nation Constitution.

In sum, the current Osage Nation is not "the tribe” described in
the 1906 Act (and subsequent congressional ratifications) which
refers to the “tribe” as the “closed roll” Osage Tribe of Indians, i.e. the
headright owners. See 25 CFR 5.1 (c) infra. In fact, the new ...

| S R029 ;_:4
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Constitution of the Osage Nation-which states thaf the subject
‘minerals are owned by the "Osage Nation”, i.e. all persons of Osage
descent, and places the officials elected under said constitution
(current Principal Chief, Assistant Chief and Osage Congress)
directly at odds with the headright owners, who claim the subject
minerals are owned by the United States, in trust for them.

In addition to my concerns in regards to the above |, also,
‘believe that this'new government has infringed upon my right to be a
member of the Osage Tribe or Nation, The Osage Nation Constitution
Article lll, Section 2 states: "Qualifications for Membership: All lineal
descendants of those Osages listed on the 1908 Roll are eligible for
membership in the Osage Nation, and those enrolled members shall
constitute the citizenry subject to the provisions of this Constitution
and to the laws enacted and regulations approved pursuant to this
Constitution.

Federal court-decisions have interpreted the 1806 Act to mean
that the only ones who may be members of the Osage tribe and
paiticipate in the tribal government are those whg are the lineal
descendants of the original enrollees under the 1906 Act and
have a headright share of the mineral revenues from the

- reservation. (Emphasis mine} Prior to this constitution any person
that could prove lineal descent and had a headright share had a right
to participate in the tribal government. This is no longer the case. lt is
my belief that this change is not only detrimental fo those of us.that
are shareholders/headright owners but, also, to all lineal
descendants,

| consider these actions to be a threat fo myself and my
descendants in regard to my rights as a shareholder of the Osage

- mineral estate and as a lineal descendant as set out in the above
mentioned 1906 Act. | respectfully request that the Department of the
Interior, the Bureau of Indian Affairs and other agencies of the U.S.
Government as are deemed necessary iake any and all appropriate
actions needed to insure that these rights are nof infringed upon in

any manner.

Smcerelig/ML% KM g/w%(_/
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United States Department of the Iuterior

BUREAU OF INDIAN AFFAIRS
Engtern Ollnhoma Regional Office
P.0. Box 83002
Mnchkoges, OX 74402-8002

" NREBLYREFERTD:
February 28, 2008

Ms. Jenny M. Miller
616 West Seneca
Npwata, QK 74048

Dear Ms, Miller,

‘This correspondence is in response 1o your letlers dated December 21, 2007, December
25, 2007, Janvary 2, 2008, Yanuary 3, 2008, Janvary 25, 2008, Jeouary 27, 2008, nd
February 12, 2008 to this office. In each of your correspondence you continue to express
your dissatisfaction with the current leadership of the Osage Netion and the
implementabion of Fublic Law 108-431.

The. position of the Bureeu of Indian Affairs has not changed from the December 19,
' 2007 correspondence sent from this office to you with togards to your views on the
internal Tribal operations of the Osage Nation. As stated previously, the views and
concerms you express are those which are within the sovereign rights of the Naton in
bandling its own infernal governmenial affairs. While you may oppose many of these
Tribai acliong, .again these are not ereas in which the Bureau has any role to intervene
hased on your conunents, And as clearly stated in the January 28,-2008 correspondence
to you from the Assistant Secretary — Indian Affairs, the Bureau “... will take no further
actions in this'issus since it is an infernal tabal matter ..." and the Burean has fulfilled its
responsibilitics under Public Law J08-431, '

As to your request for a copy of ihe memorandm dated Avgust 16, 2006 which provided
for a waiver of 25 CFR Part 5.1(e) — Osage Trbe, enclosed i 8 copy of the
memorandum,  The waiver in effect states that 25 CFR Part 5.1(g), which vequired a
minimum blood guanfum, is no longer applicable for Federal Preference in Employment
pursuant to Public Law 108-431, In short, Public Law J08-431 supersedes regulations
found in 25 CFR that pertain to Tribal membership and lha Tribal governmental striciure
of the Nation. :

As to your request for the “... 11 to'15 provisos” referred to in the testimony presented at
the House Resources Commitiee field hearing on March 15, 2004, fhis discussion was
focused specifically in response (o the Comuriitiee’s question on how the Osage Tribe (at
that time) was treated diEferenﬂy than the other Federally recognized Tribes avross the
nation. The reference to provisos pertained to the mumber of specific regulations found inff - )
25 CFR that pertained specifically to the Tribe. You may contact your local library to i

reference the 25 CFR or contact the U.8. Government Printing Office to purchase & copy EXHIBIT
. ] Y E
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to view these rcgulaﬁons. The index has the list of the verious regulations specific o the
Osape.

As to your request for a meeting on the contents of your correspondence, a mesting
waould not change the Burean’s position that the matters which you provide comments ore
ones which are betier raised within the Tyibal government itself. Tribal forums and

semediss are options available to you to resolve your concerns on the internal operations
of the Osage Nation. ' :

Respectflly,

/
. Regiowal Director

Enclosure
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United States Department of the Interior

BUREAU OF INDIAN AFFAIRS T&KE PRIDE"
Osage Agency AMERICA
P.O. Box 1539
Pawhuska, Oklghoma 74056-1539

February 21, 2007

Dear Osage Annuitant,

This corespondence is in response {o your Jetter r'egarcﬁng your concerns about the Osage
Nation election process and its effects on Osage headright owners.

As you are aware, the Congress enected Public Law 108-431, 118 Stat. 2609, on December -
3, 2004, which amended previous laws to allow the Osage Nation to decide its own form
of Tribal Government as well as its own membership. Until passage of the Act, the Osage

~ Nation was the only Federally recognized Tribe which was prohibited by Federal law from
deciding who its members were and what form of Tribal Government it would operate
under as a Tribe.. The Congress remedied this situation with the passage of the Acl.

Pursuant to Section 1 (3), the Bureau of Indjan Affairs, Eastern Oklahoma Region, at the
request of the governing body at that time, provided technical assistance and advice to the
duly elecled Tribal leadership on conducting an election to implement the Act. Upon
passage of the Act, any reference in the Code of Federal Regulations (CFR)) became moot
and were non-applicable. Tor instance, the Bureau had-to seek a waiver that 25 CFR Part
5.1(e), which pertained to Preference in Employmeant, no longer applied. 25 CFR Part
5.1(e) had established that a one-quarter degree of Osage Indian blood degree was required
1o obtain an Indian Preference claim for employment. That waiver was granted as, again,
Public Law 108-431 superseded regulations and provided the authority fo the Osage
Nation to decide who was a member of the Tribe.

- Public Law 108-431 also included the statement “... provided that the nights of any person
to Osage mineral estate shares are not diminished thereby.” It is the position of the Bureau
that the Constitution, which was enacted by the vote of the Osage people as determined by
the (former} duly elected Tribal Leadership and Council, upheld the intent and direction of
the Congress in this regard. As such, there is no action to be taken by the Bureau at this
tirne for the concerns outlined in the letter.

- R027
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Further, it is the long-standing pelicy of the Bureau to refrain from im)olvemer;t in internal
Tribal government issues unless evidence is before the Burean which indicates poverning
resolutions/laws were not followed in the election of a Tribal leadership position. Internal
disputes of a Tribe are ones in which the Tribe itself has the sovereign right to resolve.

- In short, the Bureau has upheld its responsibilities pursuant to Public Law 108-431.

Respectfully,

Superintendent
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United States Department of the Interior

OFFICE OF THE SECRETARY
Washingion, D.C. 20240 - - )
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Mas. Jeuny M. Miller g% 2 <

616 West Seneca @ &5 il

Nowaia, Oklahiomz. 74048 g o 2
. A
Dear Ms. Miller: -

Thank you for your letter dated Movember 1, 2007, to President George Bush in which youn
forwarded copies of eorrespondence addressed to Melissa Currey, Bureanof Indiao Affairs

- (BIA) Superictendent, Osage Agency, regarding the Osage iribal government. The White House
forwarded yoir correspondente 1o our office for response.

On December 3, 2004, Congress enacted Poblic Law 108431, 118 Stk 2602 {the Act), which
reaffirmed the right of the Osage Nation 1o determine iis own fonn of government as well as 3is
membership, -Until passage of the Act, the Osage Nation was the only fedemlly recognized tribs

that lacked express congressianal autharity to reorgenize its form of tribal govemment and
redefine its membarship. .

Ai therequest of the Osage Nation, the BIA, Eastern Oklahoma Region, provided technical
assistance and advice pursvant o Section 1 (b)(3) of the Act io ths elecied Tribal leadership
egarding condnct of an election to implement the Act. The Osage Constituiion, adopted by a
vole of the Osage people, upholds the intent and direclion of the Congress in this regard,

The BIA wilk t:ike oo further actions in this issue since it is an internal tribal maifer thal is best
addressed the proper tribal foram. The BIA’s policy of non-interference in tribal issues is

. consistent with Court deeisions such as Wheeler v, United States Dept. of the Yierior, 811 £.2*
548 (10" Cir. 1987). Furthermore, we have fiulfilled obligations estublished by the Act.
‘We appreciate your continucd interest in Americen Indian jssues,

Sincerely,

bt S,

Carl J. Artman
Assistant Secretary — Indinn Affnirs

ce: Director, Eastern Oldshoma Region

EXHIBIT
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United States Department of the Inferior

BUREBAU OF INDIAN AFFATRS |
Weshingion, DC 20240

FEB 1 9 201p

Iohn H, Mashiunkashey, Chalrman
Osage Minerals Councit

* 013 Grandvisw, P.O. Box 778
Pawhusha, Ollzhoma 74056

Dexr Chalrman Mashuniashey:

This letter iz In response to your request to the Asslstant Secretary-Indfan Affairs, M Larmy Echo Hawid,,
to hava the Bureau of Indlan-ATialrs conduct the Dsage Minerals Counciliflection. The renuest was

putined In Resclutlon Ne. 1-230 of the NMinerzls Councll, whieh was passed on Aprli 2, 2009, and cltad
the Elzrtlon 1o be conductad by the Bureap in accordance with Title 25 of the Code of Federal v

Hegulations {CFR), Part 90. . i

First, t would li%e to thank you and the Bsage Minerals Councll for taking the time to meet with me on
Friday, January 22, 2010. Your prasence Bnd that of the Councll and your |epal represenmatives was
helpful as you pravided Information on 25 CFR, Part 50. We have reute\{[.red that informationin light of
your requaest for the BIA ta provide assistence with the vpcoming election. As was discussed during our
meating, tha Buread of Indjan Affalrs has not applied the Part 90 regula!lun{s] since the enactment of
the 2004 Osape Reorganization Act. As you linow, the 2004 Act resu!te@ In @ change in the structuce of
the Osage Nation when the Act affirmed the Natlen's sbility ta develapithe current constitution.

The Department’s existing position regarding the Intent of the 2004 Acheliminates the BIA's suthoriry
under the Part 30 repulalfons, The BIA must, therefore, decline your refjuest to participate In your
election under the Part 90 regufations, Howevar, the B1A will be aual[alile to pravige muodifled 1echnical
asslstance In Lhe administration of the Minerals Council's lection with the consent of the Principsl Chief

- of the Ossge WNatlon.

The ability to provide technical assistarice In the administration of an election Is 2 general authorlty that
the Bureay may offer to any trihe. We belleve that the election ufanv‘lrlbe's ofilclals Is a sulemn and
Intarmal governmental activity. The BIA supports trilal autenomy In thé conduct of those activities that
promate a tribe's spverelgnty. As the Osage Nation processes begin inkarnest, we would llke {o .
relterate this sentimant, Our analysis of this matter sheuld not intervehe in the intarnal govarnmantal

aifalrs of the Osage Nation.,

EXHIBIT
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| appreclate the respensibility that the Minerals Councll 2nd Princlpal Chief Gray, hold, We sll share a
deslre for any election results to be defensible. To 2chieve that deslred dutcome, | have copled Princlpal
Chief Gray on this letier and express, 2gain, the B1A's offer to provide technical asslatence for the

glection with the conzent of the Principst Chisfl

Thanl you {or discussing this matter,

Sipteraly,

v !
A,:;_wg o=
D!n.actur, Bureat of Indlan Affalrs

0,[,._..‘

Cc: Jim Gray, Princlpsl Chief, Osage Nation
Tul=sa Solicitor, Tulsa Field Oifice




